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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 09 May 2005 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E3 Claim(s) U is/are allowed. 

6) I3 Claim(s) 7-72 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)D All b)D Some * c)D None of: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) O Other: . 
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DETAILED ACTION 
Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7-12 stand rejected under 35 U.S.C. 103(a) as being unpatentable over Clemmer 
et al. (5,905,258) in view of Bateman et al. (6,229,142). 

Regarding claims 7 and 10, 258 teaches an apparatus and method for determining a 
profile of ions comprising an ion source (74), a fragmentation device (col. 14, lines 42-57), an 
ion extractor (40), a time-of- flight mass spectrometer (36) fluidly coupled to and accepting the 
ions from the extractor, an ion detector (1 16), a timing controller (38), and a data processing unit 
that is capable of controlling the instrument (30) (col. 6, lines 13-41 and col. 8, lines 6-13 and 
Fig. 4). Clemmer further teaches an ion source that is under computer control (38) to control the 
generation of ions from the ion source (74), and this computer has knowledge of the times at 
which the ions were introduced into the IMS (34). They further teach that the numerous gird or 
plates (86, 94, and 102) are also under computer control, and it is obvious that these grids or 
plates act as an extractor to introduce the ions to the detector (116) (col. 7, line 33 - col. 8, line 2 
and col. 9 line 9 - col. 10, line 27). They teach that this detector is operable to detect arrival 
times of the ions thereat and provide signals corresponding thereto to computer (38) via signal 
path (124). Therefore, this computer or data processing unit is in electronic communication with 
the ion source, ion extractor and ion detector as depicted in Fig. 4). 



Application/Control Number: 1 0/689, 1 73 Page 3 

Art Unit: 2881 

Clemmer et al. does not explicitly teach that time offset is used, but it is obvious that the 
computer control (38) and grids (86, 94, and 102) act to offset the times of the generated ions 
that are extracted. In addition, Bateman et al. teaches a timing controller (30) that is in 
communication with a pulse generator (22) and clock generator (29) that are in communication 
with the ion source (2) (Fig. 1). These generators will generate pulses in such way that bunches 
of ions are repeatedly ejected (col. 7, line 47 - col. 8, line 42). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
teaching of Clemmer et al. so that a predetermined sequence is used because this will lead to an 
increased dynamic range of the detector. 

Regarding claims 8, 9, 11, and 12, 258 teaches that the computer (38) is in 
communication with the IMS (34), and it is in the IMS (34) that the ion fragmentation occurs 
(col. 14, lines 42-57 and Fig. 4). Fig. 4 clearly shows that the fragmentation occurs within or at a 
location before the ion extractor (40). In addition, it is obvious that the time characteristic 
analysis in the prior art uses the step of time activation of the fragmenting because the timing 
controller (38) is in communication with the fragmenting means (34) and the detector (1 16) 
which will feed the needed information to the controller (38) for the desired fragmentation. 

Allowable Subject Matter 

Claims 1-6 are allowed. 

The closest prior art, Clemmer et al. and Bateman et al., teach an apparatus and method 
for determining the temporal profile of fast ion processes comprising an ion source, an ion 
extractor, a time of flight mass section, a timing controller to control the activation of the ion 
source and extractor, and a data processing unit. However, they do not teach that the ion detector 
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is a position sensitive one. In fact, Bateman et al. explicitly teach that it is not position sensitive. 
Because the detector is not position sensitive, the data processing unit will not act in the same 
manner as the claimed invention. 

Response to Arguments 

Applicant's arguments filed 5/9/05 have been fully considered but they are not 
persuasive. Applicant argues 1) that the prior art does not teach a time offset or predetermined 
sequence and 2) that the references have been combined using hindsight. 

Regarding argument 1), 258 teaches, in an embodiment, a timing controller (38) that is 
connected to the ion source and extractor (152) that controls the time activation of the ion source 
and extractor according to a sequence having a predetermined sequence (col. 5, lines 26-38, col. 
12, lines 4-9, and Fig. 5). The only question now is if this activation is according to a 
predetermined time sequence. It is obvious that the first time the ions are introduced via the ion 
source they are extracted based on some predetermined desired sequence. If there was no 
predetermined sequence, there would be no accurate way to extract the ions for efficient 
detection. Rather, the ions would arbitrarily be extracted and there would be no need for the 
controller (38) attached to the extractor. In addition, 142 teaches the need for a predetermined 
time sequence. It states that ion arrivals are measured at an electrode (extractor) for which the 
arrival rate at that selected transit time does not exceed a predetermined value (col. 4, lines 40- 
50). This predetermined time is needed to prevent significant errors in the arrival times. This 
clearly teaches on the need for a predetermined sequence having a time offset. Without this, the 
efficiency of the system would be drastically reduced and largely inefficient. 
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Regarding argument 2), it must be recognized that any judgment on obviousness is in a 
sense necessarily a reconstruction based upon hindsight reasoning. But so long as it takes into 
account only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d f 1392, 1 70 
USPQ209(CCPA 1971). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Gurzo whose telephone number is (571) 272-2472. The 
examiner can normally be reached on M-Fri. 7:30 - 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Lee can be reached at (571) 272-2477. The fax phone numbers for the 
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organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and (703) 872-9306 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 

PMG 

May 19,2005 




